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October 25, 2004

Mr. Chip Petersen

Assistant Town Administrator
Town of Collierville

500 Poplar View Parkway
Collierville, TN 38017

RE*  Petition of Tennessee Wastewater Systems, Inc. to Expand Its Service Area to
Include a Portion of Shelby County, Tennessee Known as Collierville Gardens
TRA Docket No. 04-00253

Dear Mr. Petersen:

The Tennessee Regulatory Authority is in receipt of your letter of October 7, 2004, in which the
Town of Collierville requests to file a petition for intervention 1n the above referenced docket.

Please be advised that if the Town of Collierville intends to oppose Tennessee Wastewater
Systems’ petition, the Town should file a petition to intervene in this docket within seven 7
days of the Authority Conference in accordance with the procedures set. forth in Tenn. Code
Ann. §§ 4-5-310 and 65-2-103 and stated in the Authorty’s Rules (Rules 1220-1-1-.03, 1220-1-
1-.04 and 1220-1-1-.08). Copies of these statutes and TRA Rules are enclosed for your review.
If you have any questions, please do not hesitate to give me a call.

Sincerely,
Jbard Ll
. Richard Collier
General Counsel
Enclosures
c: Charles Pickney, Jr., President, Tennessee Wastewater Systems, Inc.

Docket No. 04-00253

Telephone (615) 741-2904, Toll-Free 1-800-342-8359, Facsimile (615) 741-5015
WWW state tn us/tra




57

complete the contested case without the participation of the defaulting party and shall determine
all issues in the adjudication, including those affecting the defaulting party. '

[Acts 1982, ch. 874, § 47.]

Section to Section References. This section is referred to in § 4-5-106.

-

4-5-310. Intervention.

(a) The admunistrative judge or hearing officer shall grant one (1) or more petitions for
intervention if: '

(1) The petition is submitted in writing to the administrative judge or hearing officer, with
copies mailed to all parties named in the notice of the hearing, at least seven (7) days before the
hearing;

(2) The petition states facts demonstrating that the petitioner's legal rights, duties, privileges,

immunities or other legal interest may be determined in the proceeding or that the petitioner
qualifies as an intervenor under any provision of law; and

(3) The administrative judge or hearing officer determines that the interests of justice and the
orderly and prompt conduct of the proceedings shall not be impaired by allowing the
intervention.

(b) The agency may grant one (1) or more petitions for intervention at any time, upon
determining that the intervention sought is in the interests of justice and shall not impair the
orderly and prompt conduct of the proceedings.

(c) If a petitioner qualifies for intervention, the administrative judge or hearing officer may
impose conditions upon the intervenor's participation in the proceedings, either at the time that
intervention is granted or at any subsequent time. Conditions may include:

(1) Limiting the intervenor's participation to designated issues in which the intervenor has a
particular interest demonstrated by the petition;

(2) Limiting the intervenor's use of discovery, cross-examination and other procedures so as
to promote the orderly and prompt conduct of the proceedings; and

(3) Requiring two (2) or more intervenors to combine their presentations of evidence and
argument, cross-examination, discovery and other participation in the proceedings.

(d) The administrative judge, hearing officer or agency, at least twenty-four (24) hours
before the hearing, shall render an order granting or denying each pending petition for
intervention, specifying any conditions, and briefly stating the reasons for the order. The
administrative judge, hearing officer or agency may modify the order at any time, stating the
reasons for the modification. The administrative judge, hearing officer or agency shall promptly

©2002 by the State of Tennessee and Matthew Bender & Company, Inc , a member of the LexisNexis Group All nghts reserved Use of this
product 1s subject to the restrictions and terms and conditions of the Matthew Bender Master Agreement



[ 03 71 9[J1JUS P[NOM S anTeA dA13eqoid yons sossassod
339 aAalpeqoid oAl pue jJrupe Kew )1 jng Mo e
;91N 9y} £q punoq aq J0u [[eYs UOISSTIruwod 8y, (1)
'S9SBD PaYsau0d [[B Ul
NOU [BIIPNL — IUIPIASG JO SAMY  "601-3°S9
«

ZI8 PEUTV 901AI98 Jo seyIin drqnd 9)e)s a10jaq Joyjous
SE UOISSIWWIOd JO UOI)ejuasaldoy] -S00uaad)ay [era)ef[o)

['802-g9 § ‘(‘pe "3LI0)
IM) 8 § ‘29T "W ‘561 sPV] "me[ £q 10 paptaoxd
} olqeordde aq jou [[BYS UOLS SIY} ey} ‘Ioyjnj
I8PI0 JUSSUOD “JuUdUIa[)]as poaide ‘woryendns Aq ased
uorisodsIp [eULIOFuT Jey} ‘popraoid ‘UOISSIUITUIOD Y}
00€ Ul JuewIn3Ie pue d0UIPIAS Jussaid 03 £yrunjzoddo
1ed e Suureay ayj 3y 'd[qedroead oq Leur se A[[ed
5t pue ‘aoe[d ‘emr) 8yj 9jels [[BYS SDI0U Y], "30Tjou
1 10} Ajrunjroddo ue popioge oq [[BYS S9sEO PIYsSY
580 po)sajuod ul JuLreay pue ONON  °801-3-S9

3L PT M'S ¥1S ‘082 A%4 TN I8
NI P3O We § ‘SWITB) PUE SITLEJ "SMIIATY MET]

_ ['L02-99 § ‘('pe "Buo)
M) 9 § 9T U2 ‘S96T 519V] 958D Pajsajuod Lue o}
199Ut 0} uosiad pajsatayul Aue mof[e uorjour uodn Aew
: uf ~x03deyo sty jo sesodnd eyy 10§ sBurpaasord yons
1s 19ydeyo STy} Ul paULep Se S9SED PIYSI|U0D Ul pIesay
1woo ayj 0} a[qeorjdde smejf ayj jo suoisiroxd 9y} Iop
od [[y — ‘Sosed pajsajuod 0} sanxed °LO1-23-S9

61 ‘PEZ MV ‘0891 MV ¥ 39pIo aa1o0fue 03 1ydu Surpage
01696 "' TV8 S8 [01jU0d [RISPO,] "SO0UIIINY [BANE[[O)

['903-69 § ‘(Pe "Bu0) ‘YO’ L ‘(0E'T0GS § SWEIIM)
-papracad A[[eoyroads esimiayjo da0ym jdedoxo ‘sesed
s xeydeyd sryy jo suoisiaoxd oY) MOT[0f ISIMIIYI0
moyg ‘ojerayy Adex A[[ny 03 A3runjioddo ue usALs aq
ypuodsaa oY} PUE ‘J02I8Y} S3SL] PUE SPUNOLT Y3} 3)e)s
(S SI0pJI0 98NEd MOYS YOS [[V “Me[ £q 31 uodn poL1oy
uorssTwIwiod 9yj £q epew uoryeSmsoaur Areurwraid
10 9SNED MOYS S}I Ul 2)BIIPUI [[eYS UOISSTUIWIOD Y} €
YS YOISSTWIWIOD 3Y7} AYM 95TED MOYS PUE 1 dI0Joq Tead
pun suosied Sur)O UOIIOW UMO ST UO SI9PIO dNSST 0}
uorPIpsL( pue siemod 9y} Jo 9SIOISX0 SY} UL PSZLIOY]

JRPNPRIQUV SR cmwmRL A AATAYIA A NTTAT SOATFT.NAN

Sunyewa[ni 5y} yyim souerduod Jnoyyim pejdope Sem Jo UOTSSTUIUIOD ayj} Jjo A
~20YINE AI0JNTE]S 8Y) SPISDXa JI0 SUOISIA0Id [BUOTINIIISUOD SHJR[OLA 1 T8V} Spulj
1 AUO PIeAUT 9[ILI 5Y3} 2IBIISP [[EYS 1IN0D oY} ‘so[nt yons uo Jurssed uf ‘uory
-senb ul a[na 8y} Jo A}1pifea oy} uodn ssed 0} UOISSTUIWIOD oY) pajsenbox 18a1]
ey Jauomrjad ay} J0U 10 J9YIPYM patapual 9q Lew juowrSpn(l £107e1R[09p Yong
"s3urpaacold yons [[e 03 £31ed ® opew aq [[BYS UOISSIUIUIOD BY], ~puonzed ayy
Jo sadaqiarid 10 s3y3u [ea] oYy “aredwy 10 y}m a1eyIaur 0g suajeasyy 1o ‘sared
-WIt J0 y)m saxayaajul ‘uolyedrjdde pausjeasy) sy 10 ‘[ni ay) jeys sxeadde 1
usyM ‘AJuno)) UOSPIAB(] JO 1IM0D AISOURYD 9y} 0} PASSAIPPe U0SIY] JuewiSpn{
L10ye1e[23p B 10§ Uortad uodn pauUTULIS}Op 8q ABUI UOISSTUITIOD 8y} Jo a[nux Lue
Jo LytpifeA oy, — sa[m Jo AjpieA uo juswmIpnf L1ojeaeppaq °coI-Z-c9

[¥02-99 § ‘(P® "3u0) "V'OL, (82 T0SG §
‘SWeI[IM) G § ‘Z9T "Y2 ‘€G6T $19Y] ‘uoryisodsip pue ‘U0TJRIOPISUOD “UOTISSTUI
-qns 119y} 103 aampaooad 8y} pue suoryrzed yons Joj wLIoj oY) ojna Aq aqrrsaad
[[BYS UOISSIWIUIODd 9Y ], ‘SISBI PIJSAUOD UI SUOISIOAP JO MOIASI Y} 10§ papiaoad
I9)Jeuralay J9UURW Y} Ul £JUno)) UOSPIAB(] JO JN0D AISOURYD 9y} UL MOTADI
0} 3lqns are sgurna yong Surpassord 1edoad e ur 1anod e £q apise j9s 1o
paraj[e st 31 sso[un ‘uonyryaed ay) ur paSo[re s3o€} Jo 91BIS ayy uo Jeuoriiyed o1y
pue UOISSIUrwiod oy} usemiaq Surpuiq sI ‘Surpuiq aq 03 pajejs pue juswngre
Jo3ye pansst J ‘Buini £10)eIe[d9p Y "UOISSTUIW0) aYj Jo Iopio Lue Jo adoos pue
Surueow oy} 03 Jadses YIm 1o 31 £q 9[qeadI0JUS 3INJe}S I0 AN AUB Jo sypwey
Jo 29e3s 10 ‘Ayredoxd ‘uosied Lue 03 Lymiqeordde oYy o3 joadser yym Surma
A107e1109p © ONSST ABW UOISSTUIUIOD 9Y) ‘uosiad pajsesejur Aue Jo uorynpad oy
UQ — ‘UOISSTWWIOD ay) Aq Fuymi Liojere[osp J0j uonndg FOI-Z-C9

(661 ddy 1D

wua) 1T PG M § ¥58 ‘UWWO) Alog dtqng UOISSTUIII0D 30D 31y Aq ()Z0T-3-G9 §

A USSY UOISIAS[9], 9[qe)) 3ISTBUUI], :pAI) 0} polRJsuUBI} Sem ‘Sd[nI Jo uwoneorqnd
CIT-9-€ § UT 03 palidjal &1 uor  pU® 2P 2A108d Y} JuUMLIVUGD ‘@OT-Z-C9 §

-098 STY], "S20UAIJIY U003 03 uonIag I9ULIO]  °S3JON  UOISS[WWO)  IPO)
[T§

298 U0 ‘9861 $1oV] "A3red yoes 10§ (00°G3$) STE[IOP 9AY-Ajusm) Jo Juowiked &
4q parueduroode aq [[eys seipaed sydrynur o Jreyaq uo payy uoryijed Luy (q)
"(00°GZ2$) sIe[[op aAl-Ajuami Jo 89J Jur[yy e Aq poruedurosoe
9q [[eYS pue JunLim ul 9q [[BYS UOCISSIUIUIOD 31AIes d1qnd 8y} Ypm pory
uorjiyad L1947 (8) — 's99j Sulply — SunLim Ul aq 0) sUONNP  'EOT-Z-C9

(3661 -seuusj, SpIepPuUB)s 10 ‘S3[NJ ‘SardT[od MaU 8]
ddy 1) uwudl) 1ST PZM S $P8 ‘UUWIWO)  -nuLio} 0f Am aqea9yaad ay) s1 Suryewany
ARG JT[qnd A USSY UOISIAS]3], d[qe)) 998 ‘feId3uan) uy 1

SNOISIOAd OL SALON

LLL A8 T 'PUBA 0Z ‘uors
-STUIWO;) UOISIARY MB'] 93890UUD], 9Y} 03 MBr]




PRACTICE AND PROCEDURE CHAPTER 1220-1-1

(Rule 1220-1-1- 01, continued)

(1)  “Electronic Document” means any documents created in digital format on a cofmputer, 1n a
format compatible with software in use by the Authority, and transmutted to the Authonity via
floppy disks, zip disks, cd-rom, e-mail or other electronic means

Authority: TCA §65-2-102 Administrative History: Orngnal rule filed June 30, 2000, effective September 13,
2000

1220-1-1-.02 APPLICABILITY.

Except as may be otherwise expressly provided either by these rules or by governing statutes, these rules shall apply
to contested cases and Authority Conferences These rules apply to arbitration proceedmgs held pursuant to 47
U S C § 252 (The Federal Telecommunications Act) unless otherwise specified These rules do not apply to matters
pertamng to the internal organization and functioning of the Authorty

Authority: TCA §§4-5-102, 65-2-102, 63-2-108, 65-4-101, and 65-4-104 Administrative History: Oniginal rule
filed June 30, 2000, effective September 13, 2000

1220-1-1-.03 GENERAL FILING PROCEDURES.

(1)  All documents filed with the Authonty shall be filed i the office of the Chair of the Authonty, who 1s
responsible for maintaining the official records of the Authority

(2)  All documents filed in a formal proceeding shall contain a caption stating the style of the proceeding,
the docket number unless no docket number has been assigned at the time of filing, and the date and
title of the document being filed. All documents filed shall be signed by the party filing the same, or
by that party’s counsel. Where service 1s required, all documents filed shall contain a certificate,
signed by the person responsible for service, confirmung that service has been made on the persons
there shown by the means there shown

(3) Upon receipt 1 the office of the Chair of the Authority, all documénts shall be stamped on the first
page thereof to show the date and time of filing. Persons submitting documents for filing may request,
and the Chair of the Authonty’s office shall provide, a copy stamped to show the date and time of
filing, to be returned to that person, either in person or by mail 1n a postage prepaid, self-addressed
envelope furnished for that purpose

(4)  Unless otherwise provided in these rules with respect to a particular category of proceeding, a wrtten
original and four (4) wntten copies of all electronic documents or an unbound, one sided onginal and
thirteen (13) copies of all wntten documents shall be filed with the Chair of the Authonty The
onignal shall be retained 1n the official files .

(5) (@  All documents filed with the Chair of the Authority must be on 8 1/2” x 11” paper where
possible. Any physical exhibits, other than those submitted on 8 1/2” x 11” paper, must be
accompanted by a copy of the exhubit or a description and explanation of the extubit on 8 1/2” x
11 paper .

(b)  All electromic documnents shall be in a format compatible with software in use by the Authonty,
and shall be transmutted to the Authonty via floppy disks, zip disks, cd-rom, e-mail or other
electronic means.

(6)  The Chair of the Authority may refuse to accept any document which does not comply with these rules
or with respect to which the required fees or charges have not been tendered.

(7) Documents may be submitted by first class mail, certified or registered return receipt mail, hand

delivery or overmight receipt courier and must be filed in the Office of the Chair of the Authority
within the time fixed for fiing. Documents may also be submitted by authorized electronic means or

July, 2003 (Revised) 2




1Y

3
k

PRACTICE AND PROCEDURE CHAPTER 1220-1-1

(Rule 1220-1-1-.03, continued)

®)

facsimile and when so subrmutted an onginal and the requisite number of written copies shall follow
and be postmarked within the time fixed for filing.

Parties in a contested case n which a protective order has been entered who seek to file mformation
which they deem proprietary shall file with the Authority requisite copies of said information n a
sealed envelope clearly marked “proprietary information,” and othetwise 1n accordance with the terms
of the protective order The provisions of this rule shall not abndge the nght of any other party to
contest the proprietary status of such information Further, the Authority and its staff shall have the
right to review said proprietary imnformation for the purpose for which 1t was submitted

Autth*ity: TCA §§65-1-204, 65-1-209, 65-2-102, and 65-2-103 Administrative History: Original rule filed
June 30, 2000, effective September 13, 2000 Editorial changes made by the Secretary of State pursuant to Public
Chapter 826 of 2002 by replacing Executive Secretary with Chair of the Authonty, effective March 28, 2003

1220-1-1-.04 DOCKETING AND FILING FEES. u

)

@
©)

Upon the filing of the document initiating any category of formal proceeding under these rules and the
tendering of the requusite fees, the proceeding will be assigned a docket number, which shall be used to
ident1fy all documents and exhibaits filed in that proceeding

The Chair of the Authority shall charge and collect all filing fees required by law

For the purposes of the filing fee for “petihons™ authorized by TC A § 65-2-103, “petitions” shall
include any imtial filing, however denominated, which seeks action by the Authonty and which is not
otherwise covered by an express statutory provision or a provision of these rules or other rules of the
Authonty.

Authority: TCA §§65-1-204, 65-1-209, and 65-2-102 Administrative History: Ongmnal rule filed June 30,
2000, effective September 13, 2000 Editorial changes made by the Secretary of State pursuant to Public Chapter
826 of 2002 by replacing Executive Secretary with Chawr of the Authority, effective March 28, 2003

1220-1-1-.05 WAIVER OF RULES.

(1)

)

For good cause, including expediting the disposition of any matter, the Authonty may waive the
requirements or provisions of any of these rules n a particular proceeding, on motion of a party or on
its own motion, except when a rule embodies a statutory requirement The Authonty shall state the
basis of any such waiver and may impose conditions or limitations consistent with the basis for the
construction of these rules

A party may waive the benefits or nghts of that party expressed in any rule, but may not waive the
fulfillment of any duty

Authority: TCA §65-2-102 Administrative History: Original rule filed June 30, 2000, effective September 13,

2000

1220-1-1-.06 HEARINGS AND AUTHORITY CONFERENCES.

M

)

All contested case hearings, public hearings under rulemaking and any other hearings pursuant to these
rules shall be held at the offices of the Authonity in Nashwille, Tennessee at such dates and times as
may be set in the official notice of hearing or as may be set by order of the Authonty

Scheduled and special Authonty Conferences shall be held at the offices of the Authonty in Nashville,
Tennessee at such dates and times as the Authonty may direct. The Authority may schedule regular,
periodic dates for Authority Conferences, which may be rescheduled by the Authbnty, and any special
meetings at such places, dates and times as the Authonty may direct

July, 2003 (Revised) 3



PRACTICE AND PROCEDURE - CONTESTED CASES CHAPTER 1220-1-2

(©)

)

®

(Rule 1220-1-2-.06, continued)

Any party who wishes to seek mnterlocutory review by the Authorty of a Hearing Officerdecision on a
prehminary motion shall make apphication by motion to the Heanng Officer ~Permission for
mterlocutory review shall not be unreasonably withheld

Any order dismussing a case or otherwise substantially disposing of the ments of the case is not an
mterlocutory order and any such order 1ssued by a Hearng Officer shall be considered as an mital
order subject to review by the Authonty as specified in § 4-5-315

Nothing 1 this rule shall affect the nght to seek interlocutory judicial review pursuant TC A § 4-5-
322

Authority: TCA §§4-5-308 and 65-2-102 Administrative History: Onginal rule filed June 30, 2000, effective
September 13, 2000 Editorial changes made by the Secretary of State pursuant to Public Chapter 826 of 2002 by
replacing Executive Secretary with Chair of the Authority, effective March 28, 2003

1220-1-2-.07 CONTINUANCES AND OTHER RESCHEDULING.

M

@

€))

C))

Any party desiring a continuance or other resetting of any hearing or pre-hearing conference shall file
with the Chair of the Authonity and serve on all parties a motion sething forth the grounds for the relief
sought. Before filing such a motion, the movant shall attempt to contact the parties to the proceeding
and shall state in the motion the position of each party

Motions to continue or reschedule a hearing or pre-hearing conference m a case which has been
referred to a Hearmg Officer shall be addressed to the Hearing Officer. Motions to continue or reset
any other hearing or pre-hearing conference shall be addressed to the Authonty.

Any party opposing the continuance or rescheduling may file a response setting forth the basis for such
opposition, but the motion may be decided without waiting for responses.

In determuning whether to grant such a motion, the Hearing Officer or the Authority may consider the
relative convenience of the parties, the Authority’s calendar for hearings and the necessity for the
expeditious disposition of the case ’

Authority: T CA. §§4-5-308 and 65-2-10. Administrative History: Oniginal rule filed June 30, 2000, effective
September 13, 2000. Editorial changes made by the Secretary of State pursuant to Public Chapter 826 of 2002 by
replacing Executive Secretary with Chair of the Authority, effective March 28, 2003

. 1220-1-2-.08 INTERVENTION.,

M
@

€))

Petitions for intervention shall be granted in accordance with T.C A § 4-5-310 and T C A. § 65-2-107

A petition for mtervention shall set forth with particulanty those facts that demonstrate that the
petitioner’s legal nghts, duties, privileges, immuntties or other legal interests may be determined in the
proceeding or that the petitioner qualifies as an mtervenor under any provision of law. Intervention
may be denied or delayed for failure to provide such specific facts

A petition for intervention shall be filed at least seven (7) days prior to the date of the contested case -
hearing .

Authority: TCA §§4-5-310, 65-2-102, and 65-2-107 Administrative History: Original rule filed June 30, 2000,
effective September 13, 2000

July, 2003 (Revised) 5



